Page | cf 3 pages

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 11
26 Federal Plaza
New York, New York 10007
212-264-9881
Room 432

PUBLIC NOTICE
Mo. NPDES 80-407 Application No. NJ 0034347 Date: JuLY 25, 1980

MOTICE: FORMULATION OF DRAFT NPDES PERMIT

Motice 1s hereby given that Halcon Catalyst Industries

has applied to the United States Environmental Protection Agency

(EPA) under the provisions of the Clean Water Act, 33 U.S.C.

§125] et seq. (the Act), for a National Pollutant Discharge

Elimination System (NPDES) permit to discharge pollutants from

a facility located at 59 Industrial Avenue, Bergen County
Little Ferry, Mew Jersey 07643

{nto navigable waters of the United States.

The applicant is primarily {nvolved in the coating of ceramic spheres
with a solution containing silver. The facility, located in Little

Ferry, New Jersey, presently reports one discharge consisting of non-
contact condenser cooling from a research and development operation.

The outfall discharges into De Peyster Creek with no prior abatement.
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The Enforcement Divizton Director of Region I1 has tentatively
decided to tssue a permit to the applicant, subject to certain
effluent limitations, standards, prohibitions and other conditions
necessary to carry out the provisions of the Act. The draft permit
formulated by EPA is based on the administrative record. Among
other documents, the administrative record required by $124.35 of
Title 40 of the Code of Federal Regulations, 40 CFR 124.35,

44 federal Register 32931 (June 7, 1979), consists of the applica-
tion, draft permit, and statement of basis or fact sheet describing
the reasons for the terms and conditions of the draft pen. 't.

The administrative record (with the exception of material readily
available at EPA, Region II, or published material which is
generally available) is on file in Room 432 of the Permits Ad-
ministration Branch, EPA, Region Il at the above address and may
be inspected and copied at a charge of $.20 per copy sheet at any
time between 8:30 A.M. and 4:00 P.M., Monday through Friday. A
copy of the draft permit and other available information may be
obtained by writing to the above address.

Interested persons may submit written comments on the draft permit
and administrative record to the Chief, Permits Administration
Branch at the above address no later than 85 AUG 1980

All persons, including applicants, who believe that any of the
terms of the draft permit are not appropriate either because one
of the variances or modifications listed in Subpart F of 40 CFR 124
should be granted or for some other reason, have an obligation to
raise all reasonably ascertainable issues and submit all arguments
and factual grounds supporting their position, including a1l sup-
porting material, by the close of the public comment period. If
the Enforcement Division Director finds that the draft permit is
the subject of widespread public interest or that comments timely
submitted appear to raise substantial new questions, he may re-
open the public comment period.

In lieu of, or in addition to, the submission of comments as above

provided, any interested person may request a public hearing. Any

request for an informal public hearing under 40 CFR 124.42 must

be in writing, state the issues to be raised, and be submitted

to the Chief, Permits Administration Branch, EPA, Region 1I, at

the above address no later than . EPA's
86 AUG 1980
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decision on the question of whether to hold a public hearing on the
draft NPDES permit, the administration of any hearing and the rights
and oh'f{qations of participants are governed by NPOES regulations
(40 CFR 124.42).

If no informal publfc hearing 1s held or if the comment period fs
not reopened, EPA wil)l consider the {ssuance of a final permit to
the applicant as soon as possible after the date indicated above
for the submission of comments. A1l comments timely submitted by
fnterested persons in response to this notice, and statements and
other evidence properly submitted at any public hearing held will
be considered by the Enforcement Division Director in the formula-
tion of his final decision with respect to this application for a
permit.

The Applicant and any other person who submits timely written com-
ments will receive notice of the Enforcement Division Director's
final decision. Within 30 days of service of such notice regarding
the fssuance of a final permit, any interested party may request

a formal evidentiary hearing to reconsider or contest the terms

of that permit. Any such request must meet the requirements of

40 CFR 124.74 (44 Federal Register 32939, June 7, 1979). That
request may include a request that the non-adversary procedures

of Subpart I of 40 CFR 124 be uti)ized.

Richard A. Baker

Chief

Permits Administration Branch
Flanning & Management Division



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION T1
26 Federa) Plaza
New York, New York 10007

STATEMENT OF BASIS
DRAFT NPDES PERMIT TO
DISCHARGE INTO THE WATERS OF
THE UNITED STATES

NPDES Application Mo. NJ 0034347

Mame and Address of Applicant  Halcon Catalyst Industries
59 Industrial Avenue
Bergen County
Little Ferry, Mew Jersey 07643

Mame and Address of Facility Same as above
where Discharge Occurs

Receiving Mater: De Peyster Creek

DESCRIPTION OF LIMITATIONS AND CONDITIONS

Limitations and conditions are based upon regional guidance for cooling
and stormwater disc.urgers consistent with 402 Determination. The regional
guidance is based on the Chief of the Toxic and Inorganic Waste Section's
memo dated December 8, 1978, and the organic limits in the permit can be
achieved by proper housekeeping methods. If the non-contact cooling water
and storm runoff is not contaminated by process waste or ofl, the permittee
will be in compliance with the organic parameters. In addition, if the
permittee uses heavy metal corrosion inhibitors, the metal limits my be
achieved by chemical precipitation.
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UNITED STD'.:S ENVIRONMENTAL PROTECTIO i}i}ENCY

Finalization of Dx*aft Permit for d
Halcon Catalyst Industries Div. of Halcon Res. and Dev. (NJ 0034347)

e Philip Greco, Chemical Eng1neer‘ﬂ3)\
hew Jersey Section
Water Facilities Branch

Julio Morales-Sanchez, Director %
Enforcement Division

In reference to the finalization of the draft permit for Halcon
Catalyst Industries (4J 0034347), no comments have been received.

It is therefore recommended that the permit be finalized as it
appears in the attachment fn conjunction with NJDEP certification -
rcquirements dated September 12, 1980,

EPA Feorm 1320-6 (Rev. 3:76)




NPDES PERMIT NO. NJ 0034347

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

By authority of Charles warren, Regional Administrator, Region IT,
.5, Environmental Protection Agency ("EPA"), and in compliance with
the provisions of the Clean Water Act, as amended, 33 U.S.C. §125]
et seq. (the "Act"), '

Halcon Catalyst Industries
Division of Halcon Research & Development Corp.

hereinafter referred to as "the Permittee" is authorized to discharge
from a facility located at

59 Industrial Avenue

Bergen County
Little Ferry, New Jersey 07643

to receiving waters named

De Peyster Creek

in accordance with effluent limitations, monitoring requirements and
other conditions set forth in parts I, II, and III hereof.

This permit shall become effective on February 28, 1981.

This permit and the authorization to discharge shall expire at
midnight, February 28, 1986.

Signed this /7 day of ﬂ/’/' / 7€/

/

JULTO MORALES-SANCHEZ
DIRECTOR
ENFORCEMENT DIVISION




EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning February 28, 1981 and lasting thre.gh February 28, 1986
the permittee is authorized to !‘scharge from outfall(s) serial number(s) 001.

Such discharges shall be limited and monitored by the permittee as specified below:

shall be monitored quarterly. The sample type for this parameter shall be grab.

following location(s): at the outfall(s) of discharge serial number(s) 001.

**Additional limitations may be imposed after receipt of monitoring data.

is used for water treatment purposes.

There shall be no discharge of floating solids or visible foam in other than trace amounts.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the

*Upon written request from the permittee this 1imit may be changed to 20 mg/1 of Total Organic Carbon.

#**Monitoring for this parameter is not required unless a corrosion inhibitor containing this metal

Effluent Characteristic Gross - Discharge Limitations Monitoring Requirements
kgs/day(1bs/day) other units(specified) Measurement sample
Avg.Monthly Max.Daily Avg.Monthly Max.Daily Frequency Type
Flow-m3/Day (MGD) N/A N/A N/A N/A Quarterly Grab
Chemical Oxygen Demand* N/A . N/A N/A 50 mg/1 Quarterly Grab
Petroleum Hydrocarbons N/A N/A N/A 10 mg/1 Twice Yearly Grab
Total Suspended Solids** H/A N/A N/A N/A Quarterly Grab
Temperature °C (°F) N/A N/A N/A 30(86) Quarterly Grab
Chromium*** N/A N/A N/A .5 mg/1 Quarterly Grab
Zinc*** N/A N/A N/A 1.0 mg/1 Quarterly Grab
Copper*** N/A N/A N/A 1.0 mg/1 Quarterly Grab
The oM shall not be less than 6.5  standard units nor greater than 8.5 standard units and
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B. PONITORING AND REPORTING AFQUIREMENTS
Monitoring and records. See Part I1.B.10.
¢. Discharge monitoring reports.

a. See Part 11.8.12.4.

b. Monitoring results oStained during the previous 12 months
shail be cummarized and reported on a Discharge Moritoring Report Form
(EPA No. 2320-1), ponstmarked no later then the 28th day of the month
following the completed reporting period, The first report is due on

March 28, 1982 . Duplicate signed copies of these, and
all other reports required herein, shall be submitted to the Regional
Administrator and the State Director 2t the followina addresses:

Regicnal Administrator Assistant Director for Operations
Region 11 and Enforcement
U.S. Environnental Protection Division of Mater Resources

Agency New Jersey Department of Environ-
26 Federal Plaza mental Protection
New York, New York 10278 P.0. Box CN-029
ATTN: Permits Administration Trenton, Hew Jersey 08625

Branch

3. Quality assurance practices. The permittec is required to

show the validity of all data by requiring its laboratory to adhere to
the following minimum quality assurance practices:

a. Dup]icate(]) and spiked(z) samples must be run for each
constituent analyzed for permit compliance on 5% of the samples, or
at least on one sample per month, whichever is greater. If the analysis
frequency is less than one sample per month, duplicate and spiked samples
must be run for each analysis.

(1) Duplicate samples are not required for the following parameters:
Color, Temperature, Turbidity.

(2) Spiked samples are not required for the following parameters listed
in Table 1 of 40 C.F.R. 136: Acidity, Alkalinity, Bacteriological,
Eenzidine, Chlorine, Color, Dissolved Oxygen, Hardness, pH, 011 &
Grease, Radiological, Residues, Temperature, Turbidity. Procedures
for spiking samples and spiked sample requirements for parameters
not Tisted on the above-referenced table are available through EPA's
Regional Quality Assurance Coordinator.
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b. For spiked samples, a known amount of each constituent
is to be added to the discharge sample. The amount of constituent
vdded should be approximately the same amount present in the unspiked
sample, or must be approximately that statéd as maximum or average in
the discharge permit.

¢. The data obtained in a. shall be summarized in an annual
report submitted at the end of the fourth quarter of reporting in
terms of precision, percent recovery, and the number of duplicate
and spiked samples run.

d. Precision for each parameter shall be calculated by the
formula, standard deviation s = (I= d2/2K)1/2, where d is the dif-
ference hetween duplicate results, and k is the number of duplicate
pairs used in the calculation.

e. Percent rccovery for cach parameter shall be calculated
by the formula R = 100(F-1)/A, where F is the analytical result of
the spiked sample, I is the result before spiking of the sample, and
A is the amount of constituent added to the sample.

f. The percent recovery, R, for each parameter in e. above
shall be summarized yearly in terms of mean percent recovery and
standard deviation from the mean. The formula, s = (¥ (x-x)2/
(n-1))1/2, where s is the standard deviation around the mean X, x
is an individual recovery value, and n is the number of data points,

shall be applied.

g. The permittee or his contract laboratory is required to
annually analyze an external quality control reference sample for
each pollutant. These are available through the Regioral Quality
Assurance Coordinator, Region II, U.S. Environmental Protection Agency,
Edison Environmental Laboratory, Edison, New Jersey 08817.

h. The permittee and/or his contract laboratory is required
to maintain records of the specific analytical methods used, including
options employed, if any, within a particular method, and of reagent
standardization and equipment calibration operations. |

i. 1f a contract laboratory is utilized, the permittee shall
submit the name and address of the laboratory and the parameters
analyzed at the time it submits its discharge monitoring reports (see
Section 2.b. above). Any change in the contract laboratory being
used or the parameters analyzed shall be reported prior to or together
with the monitoring report covering the period during which the change
was made.
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A. DEFINITIONS
1. "Average monthly discharge limitation" means the highest

21lowable average of "dafly discharges" over a calendar month, calcu-
lated as the sum of all daily discharges measured during a calendar
month divided by the number of daily discharges measured during that
month.

2. "Average weekly discharge 1imitation" means the highest
allowable average of "daily discharges" over a calendar week, calcu-
Tated as the sum of all daily discharges measured during a calendar
week divided by the number of daily discharges measured during that
week.

3. "Bypass" means the intentional diversion of wastes from any
portion of a treatment facility.

A. "Composite" means a combination of individual (or continuously
taken) samples obtained at regular intervals over the entire discharge
day. The volume of each sample shall be proportional to the discharge
flow rate. For a continuous discharge, a minimum of 24 individual grab
samples (at hourly intervals) shall be collected and combined to
constitute a 24-hour composite sample. For intermittent discharges of more
than 4 hours duration, grab samples shall be taken at a minimum of 30
minute intervals. For intermittent discharges of less than 4 hours
duration,grab samples shall be taken at a minimum of 15 minute intervals.

5. "Daily discharge" means the discharge of a pollutant measured
during a calendar day or any 24-hour period that reasonably represents
the calendar day for purposes of sampling. For pollutants with
Timitations expressed in units of mass, the "daily discharge" is cal-
culated as the total mass of the pollutant discharged over the day.

For pollutants with Timitations expressed in other units of measurement,
the "daily discharge" is calculated as the average measurement of the
pollutant over Lhe day. For purposes of sampling, "daily" means an
operating day or 24-hour period.

6. "Director" means the "Regional Administrator" or the "“State
Director", as the context requires, or an authorized representative.
Until the State has an approved State program authorized by EPA under
A0 C.F.R. Part 123, "Director" means the Regional Administrator. When
theyre is an approved State program, "Director" normally means the
State Director. CEven in such circumstances, EPA may retain authority
to take certain action (sece, for example, 40 C.F.R. 123.71(d), 45
Federal Register 33469, May 19, 1980, on the retention of jurisdiction
over permits EPA issued before program approval). If any condition of




PART 11

Page 6
Permit No. N.J) 0034347

this permit requires the reporting of information or other actions to
hoth the Regional Administrator and the State Director, regardless of
who has permit-issuing authority, the terms "Regional Administrator”
and "State Director" will be used in place of "Director”.

7. "Diccharge Monitoring Report" or "DMR" means the EPA uniform
national form, including any subsequent additions, revisions, or modfi-
fications, for the reporting of sel f-monitoring results by permittees.

8. "Grab" means an individual sample collected in less than 15
minutes.
9. "Gross" means the weight or the concentration contained in

the discharge. (Unless a limitation is specified as a net limitation,
the 1imitation contained in this permit is a gross limitation.)

10. “"Maximum daily discharge limitation" means the highest al-
lowable "daily discharge".

11. "Monthly" means one day each month (the same day each month)
and a normal operating day (e.g., the 2nd Tuesday of each month).

12. "Net" means the amount of a pollutant contained in the dis-
charge measured in appropriate units as specified herein. less the
amount of a pollutant contained in the surface water body intake source,
measured in the same units, over the same period of time, provided:

a. The intake water source must be drawn from the same body
of water into which the discharge is made; and

b. In cases where the surface water body intake source is
pretreated for the removal of pollutants, the intake level of a pol-
lutant to be used in calculating the net is that level contained
after the pretreatment steps.

13. "Regional Administrator" means the Regional Administrator of
Region II of EPA or the authorized representative of the Regional Adinin-
istrator.

14. “Severe property damage" means the substantial physical damage
to the treatment facilities which would cause them to become inoperable
or substantial and permanent 1oss of natural resources which can
reasonably be expected to occur in the absence of a bypass. Severe
property damage does not mean economic loss caused by delays in pro-
duction.
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15, "State Director" means the chief administrative officer of the State
water pollution control agency, or the authorized representative of the State
Director.

16. "Toxic pollutant" means any of the pollutants listed in 40 C.F.R.
401,15 (45 F.R. 44503, July 30, 1979) and any modification to that list
in accordance with Section 307(a)(1) of the Clean Water Act.

17. "Upset" means an exceptional incident in which there is unintention-
al and temporary noncompliance with technology-based permit effluent limita-
tions because of factors beyond the reasonatle control of the permittee. An
upset does not include noncompliance to the extent caused by operational
error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operation.

18. "Weekly" means every seventh day (the same day of each week) and a
normal operating day.

B. GENERAL CONDITIONS

1. Duty to comply.

a. The permittee must comply with all conditions of this permit.
Any permit noncompliance constitutes a violation of the Clean Water Act and
is grounds for enforcement action; for permit termination, revocation and
reissuance, or modification; or for denial of a permit renewal application.

b. The permittee shall comply with effluent standards or pro-
hibitions established under Section 307(a) of the Clean Water Act for toxic
pollutants within the time provided in the regulations that establish these
standards or prohibitions, even if the permit has not yet been modified to
incorporate the requirement.

c. The Clean Water Act provides that any person who violates a
permit condition implementing Sections 301, 302, 306, 307, 308, 318, or 405
of the Clean Water Act is subject to a civil penalty not to exceed $10,000
per day of such violation. Any person who willfully or negligently violates
permit conditions fmplementing Sections 301, 302, 306, 307, or 308 of the
Clean Water Act is subject to a fine of not less than $2,500 nor more than
$25,000 per day of violation, or by imprisonment for not more than 1 year,
or both.

2. Duty to Reapply. This permit and the authorization to discharge
shall terminate on the expiration date indicated on the first page. 1In
order to receive authorization to discharge after the expiration date of
this permit, the permittee must apply for and obtain a new permit. If
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the permit issuing authority remafns EPA, the permittee shall complaote,
sign, and submit an application to the Regional Administrator no later
than 180 days before the expiration date in conformance with the re-
quirements of 40 C.F.R, 122.4, 122.6 and 122.53.

3. Lluty to halt cr reduce activity.

a. It shall not Le a defense for a permittee in an enforce-
ment action that it would have been necessary to halt or reduce the
permitted activity in ordor to maintain compliance with the conditions
of this permit.

b. Upon reduction, loss, or failure of the treatment facility,
the permittee shall, to the extent nocessary to maintain compliance
with its permit, control production or all discharges or both until the
facility is restored or an alternative method of treatment is provided.
This requirement applies, for cxample, when the primary source of
power of the treatment facility fails or is reduced or lost.

4. Duty to mitigate. The permittee shall take all reasonable
steps to ETE{E?EE or correct any adverce impact on the cnvironment
resulting from noncompliance with this permit, including such acceler-
ated or additional monitoring as necessary to determine the nature and
impact of the noncomplying discharge.

5. Proper operation and miintenance. The permittee shall at all
times properly operale and maintain all facilities and systems of
treatment and contrcl (and related appurtenances) which are installed
or used by the permittee to achieve compliance with the conditions of
this permit. Proper operation and maintenance includes effective
performance, adequate funding, adequate operator staffing and training,
and adequate laboratory and process controls, including appropriate
quali ' assurance procedures. This provision requires the operation of
back-up or auxiliary facilities or similar systems only when necessary
to achieve compliance with the conditions of the permit.

6. Permit actions.

a. This permit may be modified, revoked and reissued, or
terminated during its term for cause. The filing of a request by the
permittec for a permit modification, revocation and reissuance, or
termination, or a notification of planned changes or anticipated non-
compliance, dces not stay any permit condition.

h. Causcs for modification, revocation and rcissuance, and
termination are set forth in 40 C.F.R. 122.15 and 122.16 (45 Federal
Register 33428 - 33430, May 19, 1980).
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(1) Specified causes for modification, revocation and
refssuance, and termination fnclude:

(a) Noncompliance by the permittee with any con-
dition of the permit;

(b) The permittee's failure in the application or
during the pernit issuance process to disclose fully all relevant
facts, or the permittee's misrepresentation of any relevant facts at
any time;

(¢) A determination that the permitted discharge
endangers human health or the environment and can only be requlated
to acceptable levels by permit modification or termination; or

(d) There is a change in any condition that re-
quires either a temporary or a permanent reduction or climination of
any discharge controlled by the permit.

(2) Specified causes for modification and, upon request
or agreement of the permittee, revocation and reissuance of the permit
include material and substantial alterations or additions to the per-
mittec's operation which occurred after permit issuance and which
justify the application of permit conditions that are different or
absent from this permit, (e.g., production changes, relocation or
combination of discharge points, changes in the nature or mix of pro-
ducts produced) provided the reconstruction activities do not cause
the new source permit issuance provisions of 40 C.F.R. 122.66 to be
applicable.

c. With the exception of permit modifications which satisfy
the criteria in 40 C.F.R. 122.17 for "minor modifications", the
applicable provisions required by 40 C.F.R. Part 124, including notice
and opportunity for a hearing, shall be followed before this permit is
modified, revoked and reissued, or terminated.

7. Property rights. The issuance of this permit does not convey
any property rights of any sort or any exclusive privileges, ner does
it authorize any injury to persons or property or invasion of other
private rights, or any infringement of State or local laws or requla-
tions.

8. Duty to provide information. The permittee shall furnish to
the Director, within a reasonable time, any information which the
Director may recquest to determine whether cause exists for modifying,

revoking and reissuing, or terminating this permit, or to determine
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compliance with this permit. The permittee shal) also furnish to the
Cirector, upon roquest, copics of recerds required to be kept by this
nermit.

9. Inspection and Entry. The permittee shall allow the Regional
Administrator, the head of the State water pollution control agency,
or any authorfzed representative(s), upon the presentation of credentials

and other documents as may be required by law, to:

a. Enter upon the permittee's premises where a requlated
facility or activity is located or conducted, or where records must
be kept under the conditions of this permit;

b. Have access to and copy, at reasonable times, any records .
that must be kept under the conditions of this permit; ‘

c. Inspect at reasonable times any facilities, equipment
(including monitoring and control equipment), practices, or operations
regulated or required under this permit; and

d. Sample or monitor at reasonable times, for the purposes
of assuring permit compliance or as otherwise authorized by the Clean
Water Act, any substances or parameters at any location.

10, Monitoring and_records.

a. Samples and measurements taken for the purpose of moni-
toring shall be representative of the monitored activity.

b. The permittee shall retain records of all monitoring
information, including all calibration and maintenance records and
a1l original strip chart recordings for continuous monitoring instru-
mentation, copies of all reports required by this permit, and records
of all data used to complete the application for this permit, for a
period of at least 3 years from the date of the sample, measurement,
report or application. This period may be extended by request of the
Director at any time. ’ Z

c. Records of monitoring information shall include:

(1) The date, exact place, and time of sampling or
measurements s

(2) The individual(s) who performed the sampling or
measurements;
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(3) The date(s) analyses were performed;
(4) The individual(s) who performed the analyses;
(5) The analytical techniques or methods used;

(6) The quality assurance information specified in
Part I of this permit; and

(7) The results of such analyses.

d. Monitoringshall be conducted according to test procedures
approved under 40 C.F.R. Part 136, unless other test procedures are
specified in this permit.

e. The Clean Water Act provides that any person who falsifies,
tampers with, or knowingly renders inaccurate any monitoring device or
method required to be maintained under this permit shall, upon con-
viction, be punished by a fine of not more than $10,000 per violation,
or by imprisonment for not more than 6 months per vinlation, or by both.

11, Signatory requirements.

a. A1l permit applications shall be signed as follows:

(1) For a corporaticn, by a principal executive officer
of at least the level of vice president;

(2) For a partnership or sole proprietorship, by a general
partner or the proprietor, respectively; or

(3) For a municipality, State, Federal, or other public
agency, by either a principal executive officer or ranking elected
official.

b. A1l reports required by this permit, and other information
requested by the Regional Administrator or State Director pursuant to
the terms of this permit, including DMRs and reports of noncompliance,
shall be signed as follows:

(1) By a person described insubsectiona. or by a duly
authorized representative of that person.

(2) A person is a duly authorized representative only if:




PART 11

Page 1?2
pe’..vif ‘:‘.’~ .'\J 0031’;47

(a) The authorization is made in writing by a
person described in subsection a.:

(b) The authorization specifies efther an individual
or & positisn having responsibility for the overall operation of the
requlated facility or activity, such as the position of plant manager,
operator of a well or a well field, superintendent, or position of
equivalent responsibility; and

(¢c)  The written authorization is submitted to the
Rogional Administrator, U.S. EPA, Region 11, 26 Federal Plaza, New
York, New York 10278, Attention: Pormits Administration 8ranch, and

4

to the State Director.

(3) If o written authorization submitted pursuant to
subsection b. is no longer accurate because a different individual or
position has responsibility for the overall operation of the facility,
a new authorization satisfying the requirements of paragraph b. must
be submitted to the Regional Administrator and State Director prior
to or together with any reports or information to be signed by an
authorized representative.

c. Certification. /ny person signing a document under
subsection a. or b. shall make the following certification:

"I certify under penalty of law that I
have personally examined and am familiar
with the information submitted in this
document and all attachments and that,
based on my inquiry of those individuals
immediately responsible for obtaining
the information, I believe that the
information is true, accurate, and
complete. I am aware that there are
significant penalties for submitting
false information, including the pos-
sibility of fine and imprisonment."

d. The Clean Water Act provides that any person who knowingly
makes any false statement, representation, or certification in any
record or other document submitted or required to be maintained under
this permit, including monitoring reports or reports of compliance or
noncompliance shall, upon conviction, be punished by a fine of not
more than $10,000 per violation, or by imprisonment for not more than
& months per violation, or by both
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12, Reporting Requirements.

a. Planned changes. The permittee shall give notice to the Re-
gional Administrator and State Director as soon as possible of any planned
physical alterations or additions to the permitted facility.

b. Anticipated noncompliance. The permittee shall give advance
notice to the Regional Administrator and State Director of any planned
changes in the permitted facility or activity which may result in noncom-
pliance with permit requirements as soon as it becomes aware of the circumstances.

c. Transfers.

(1) This permit is not transferable to any person except after
notice to the Regional Administrator and State Director., Except as provided
in paragraph (2), a permit may be transferred by the existing permittee to
a new owner or operator only if the permit has been modified or revoked and
reissued, or a minor modification made, to identify the new purmittee and
incorporate such other requirerents as may be necessary under the Clean Water
Act.

(2) This permit may be automatically transferred to a new per-
mittee if:

(a) The existing permittee notifies the Regional Adminis-
trator and State Director at least 30 days in advance of the proposed transfer
date in subparagraph (b);

(b) The notice includes a written agreement between the
existing and new permittees containing a specific date for transfer of permit
responsibility, coverage, and Tiability between them; and

(c) The Director does not notify the existing pernittee
and the proposed new permittee of his or her intent to modify or revoke
and reissue the permit. (A modification under this subparagraph may also
be a minor modification under 40 C.F.R. 122.17.) If this notice is not
received, the transfer is effective on the date specified in the agreement
mentioned in subparagraph (b).

(3) If this permit is automatically transferred in accordance
with the provisions of paragraph (2), the permit may be modified to reflect
the automatic transfer after its effective date.
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d. !unitering reports.
(1) Monitoring resuits shall be reported at the intervals
specified in Part T of this permit.

(2) Monitoring results shall be reported on a Discharge
Yonitoring Report (DMR).

(3) If the permittee monitors any pollutant more frequently
than required by the permit, using tes* procedures appreved under 40 C.F.R.
36 or as specified in the permit, the rasults of this monitoring shall be
included in the calculation and reporting of the data submitted in the DMR.

(4) Caleculations for all limitations which require averaging
of measurements shall utilize an arithmetic mean unless otherwise specified
in the permit.

o. Compliance Schedules. Reports of compliance or noncompliance
with, or any progress reports on, interim and final requirements contained
hoany compliance schedule of this permit shall be submitted no later than
14 davs following each schedule date.

f. Twenty-four hour reporting.

(1) The following information shall be reported orally to the
Regional Adminstrator at 201-548-8730 and State Director within 24 hours
from the time the permittce becomes aware of the circumstances:

(2) Any noncompliance which may endanger health or the
environment;

(h)  Any unanticipated bypass (see 13 below) which violates
any effluent limitation in the permit;

(¢) Any upset (sce 14 below) which violates any effluent
Timitation in the permit; or

(d) The violation of a maximum daily discharge lTimitation
for any of the pollutants listed in Part I of this permit is required to be
reported within 24 hours. This 1ist includes any toxic pollutant or hazardous
substance, or any pollutant specifically identified as the method to control
3 toxic pollutant or hazardeus substance.
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(2) In addition to the oral 24-hour report, the pernittee shall
also provide a written submission to the Reqional Administrator and State
Diroctor within five days of the time the permittee becomes aware of the
Cireumetances.  The written submission shall contain a description of the

wcompliance and its causes the period of nencompliance, including exact
dates and times, and if the noncompliance has not been corrected, the
inticipated time it is expected to continue; and steps taken or planned to

reduce, eliminate, and prevent recurrznce of the noncompliance.

(3) Cxcept with respect to written reports required under
paragraph (1){a) of subsection f., above, the Director may waive the written
report on a case-by-case basis if the oral report has been received within
twenty-four hours.

g. Other noncompliance. The permittee shall report to the Reaional
Adirinistrator and State Director all instances of noncompliance not reported
under subsections d, e, and f at the time the monitoring report covering the
period of noncompliance is submitted. The reports shall contain the informa-
fion listed in paraaraph (2) of subsecction f., above.

h. Other inforvation. Where the permittee becomics aware that it
failed to submit any relevant facie in a permit application, or submitted
incorrect information in a perrit applicetion c» in any report to the Re-
gional Administrator and State Director, it shall promptly submit such facts
or information to the Reqional Administrator and State Director.

13. Bypassing.

a. Bypass not violating limitations. The permittee may allow any
bypass to occur which does not cause effluent limitations to be violated,
but only if it also is fo sential maintenance to assure efficient operation.
These bypasses are not subyect to the provisions of subsections b. and c.
below.

b. HNotice.

(1) ‘nticipated bypass. If the permittee knows in advance of
the need for a bypass, it shall submit prior notice, if possible at least
ten days before the date of the bypass.

(2) Unanticipated bypass. The permittec shall submit notice
of an unanticipated bypass as required in subsection f. of section 12 above.
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¢. Prohibition cf bypass.

(1) Bypass is prohibited, and the Director may take
enforcement action against a permittee for bypass, unless:

(a) Bypass was unavoidable to prcvent loss of
1ife, personal injury, or severe property damage;

(b) There were no feasible alternatives to the
hypass, such as the use of auxilifary treatment facilities, retention
of untreated wastes, or maintenance during normal periods of equipment
downtime. This condition is not satisfied 1f the permittee could have
installed adequate backup cquipment to prevent a bypass which occurred
during normal pericds of cquipment downtime or preventive maintenance;
and

(¢) The permittee submitted notices as required
under subsactionb.

(2) The Director may approve an anticipated bypass,
after considering fts adverse effects, if the Director determines
that it will meet the three conditions 1isted above in paragraph (1)

14. Upsets.

a. Effect of an upset. An upset constitutes an affirmative
defense to an action brought for noncompliance with technology-
based permit effluent limitations 1f the requirements of subsection b. are
met. No determination made during administrative review of claims that
noncompliance was caused by upsct, and before an action for non-
compliance, is final administrative action subject to judicial review.

h. Canditions necessary for a demonstration of upset. A
permittee who wishes to establish the affirmative defense of upset
shall demonstrate, through properly signed, contemporaneous operating
logs, or other relevant evidence that:

(1) An upset occurred and that the permittce can identify
the specific cause(s) of the upset;

(2) The permitted facility was at the time heing properly
operated;
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(2) The permittes submitted notice of the upset as
required insubsection f.of section 12 above; and

(4) The permittee complied with any remedial mcasures
required under section 4 above {(duty to mitigate).

(5) Burden of proof. In any enforcement proceeding
the permittee seeking to cstablish the occurrence of an upset has the
hurden of proof.

15. Removed substances. Solids, sludges, filter backwash or
other poliutants removed in the course of treatment or control of
wastowaters and/or the treatment of intake waters shall be disposed
of in a manner such as to prevent any pollutant from such materials
from entering navigable waters. The following data shall he reported
together with the monitoring data required in Part I, B.2.:

(a) The sources of the materfals to be disposed ofj;

(b) The approximate volumes and weights;
(¢) The method by which they werc removed and transported; and
(d) Their final disposal locations.

16. 0i1 and hazardous substance 1iability. The imposition of

responsibilities upon, or the institution of any legal action against
the permittee under Section 311 of the Act shall be in conformance
with regulations promulgated pursuant to Section 311 of the Act
governing the applicability of Section 311 to discharges from facili-
ties with NPDES permits.

17. Reopener clause for toxic effluent limitations. Notwith-
standing any other condition of this permit, 1f any applicable toxic
effluent standard or prohibition is promulgated under Sections 301(b)
(2)(c) and (D), 304(b)(2), and 307(a)(2) of the Clean Water Act and
that effluent standard or limitation is more stringent than any
effluent limitation in the permit or controls a pollutant not limited
1n the permit, this permit shall be promptly modified or revoked and

reissued to conform to that effluent standard or prohibition.

18. State laws. Nothing in this permit shall be construed to pre-

clude the institution of any legal action or relieve the permittec from
any responsibilities, 1iabilities, or penalties established pursuant to




any applicable State law or requlation under authority preserved by
caction 510 of the Act. The issuance of this permit dnes not preempt
any duty to obtain State or local assent required by law for the dis-
charge.

19, Availability of fnformation.

a. NPDES permits, effluent data, and information required
by NPOCS application forms provided by the Director under 40 C.F.R.
122.4 and 122.53 (including information submitted on the forms them-
selves and any attachments used to supply information required by the
forms) shall be available for puhlic inspection at the officas of the
Regional Administrator and State Director.

h. In addition to the information set forth in subscction a.,
any other information submitted to CPA in accordance with the con-
ditions of this permit shall be made available to the public without
further notice unless a claim of business confidentiality is asserted
at the time of submission in accordance with the procedures in 40
C.F.R. Part 2 (Public Information).

c. If & claim of confidentiality is made for information
other than that enumerated in subsectiona.,the information shall
be treated in accordance with the procedures in 40 C.F.R. Part 2.
Only information determined to be confidential under those procedures
shall not be made available by EPA for public inspection.

20. Severability. The provisions of this permit are scverable,
and if any provision of this permit, or the application of any pro-
vision of this permit to any circumstance, is held invalid, the appli-
cation of such provision to other circumstances, and the remainder of
this permit, shall not be affected thercby.
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EFFECTIVENESS OF PERMIT

1. This permit shall become effective in its entirety on the
cate indicated on the first page of this permit unless a request for
an cvidentiary hearing or a panel hearing 1s granted pursuant to the
provisions of 40 C.F.R. Part 124, Subpart E or F, 45 Federal Register
33498 - 33507 (May 19, 1980).

2. For purposes of judicial review under Section 509(b) of the
(lean Water Act, final agency action on a permit does not occur unless
and until a party has exhausted its administrative remedies under
40 C.F.R. Subparts E and F and 40 C.F.R. 124.9) (appeal to the Adminis-
trator of EPA). Any party which neglects or fails to seek reviecw under
40 C.F.R. 124.91 tharebLy waives its opportunity to exhaust available
agency remedies.,
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